
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR        
AT TEZPUR 

 
PRESENT : Sri P. C. Kalita, 
    Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 

SESSIONS CASE NO. 76 OF 2014 
GR Case No. 1863/ 2014 

 
Under Sections 366 of Indian Panel Code 

 
 State of Assam     
 

–Versus – 
 

  Md. Rafiqul Islam 
Son of Md. Hazrat Ali  
Resident of No.1 Itakhola 
PS – Sootea 
Dist – Sonitpur, Assam …….   Accused Person 

        
 

ADVOCATES APPEARED 
 
 
For the State     :  Sri Mahendra Bora,  
        Additional Public Prosecutor 
 
For the accused person :  Mr. S. Das 
   Advocate 
 
Date of evidence    : 21– 11– 2014, 22– 12– 2014 & 
      27– 04– 2015 
 
Date of Argument    : 29– 06– 2015 
 

Date of Judgment    :  10– 07– 2015 

 

J   U  D  G    M   E  N   T 

 

  The prosecution case, inter-alia, in brief, is that informant 

Rehenaddin Ahmed lodged an ejahar in the Itakhola OP, under Sootea PS, 

alleging that on 04-08-2014, at about 7-30 a.m., while his victim daughter was 

going to college in his Maruti car driven by the accused person, then form the 

road, the accused person kidnapped his daughter.  
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2.   After receiving the aforesaid ejahar, the I/C of Itakhola Out Post, 

made a GD Entry and on the basis of said GD Entry by forwarding the ejahar to 

O/C, Sootea Police Station for registering a case. Accordingly, the O/C of Sootea 

PS registered a case, bearing Sootea Police Station Case No. 96/14 u/s 366/34 of 

IPC. During the period of investigation, the Investigating Officer produced the 

victim for medical examination. She was also produced before the Court for 

recording her statement u/s 164 CrPC by the Magistrate. After conclusion of 

investigation, the Investigating Officer submitted the Charge sheet against the 

accused u/s 366 of IPC.  

 

3.  After appearance of the accused, the learned Judicial Magistrate, 

1st Class, Tezpur, committed the case to the learned Sessions Judge, Sonitpur, 

Tezpur and thereafter, the case was made over to this Court for disposal. 

Accordingly, this Court took up the trial of the case. Considering the materials 

available on case record and case diary, the charge was framed against the 

accused person under Section 366 of IPC. Then the contents of charge was read 

over and explained to the accused person, to which the accused has pleaded not 

guilty and claimed to be tried.  

 

4.  In order to bring home the charge, the prosecution has examined 

8 (eight) PWs, including the informant and the victim. Then, the accused person 

has been examined u/s 313 CrPC. The pleas of the accused person are of total 

denial and he has declined to adduce any defence evidence.   

 

5.    Point for determination  : 

Whether the accused, on 04-08-2014, at about 7-30 a.m., ( in the 

morning) , at No.1 Itakhola, under Sootea PS, kidnapped (abducted) the 

victim girl, with intent (or knowing it to be likely) that she might be 

compelled to marry you against her will or in order (or knowing it to be 

likely) that she might be forced (or seduced) to illicit intercourse with the 

accused and thereby committed an offence u/s 366  of  IPC  ? 
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Discussions, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard argument of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 

7.  PW-1, Rehenauddin Ahmed, stated that he knows the accused 

person. The victim is his daughter. On 04-08-20014, at about 7 a.m., his victim 

daughter went out for the college and did not return home till 3 p.m. The class-

mates of the victim daughter while returning back to their houses, went 

informing him that his victim daughter did not go to college on that day. Then, 

he sent his son Samsul Alam to the college to know about the victim daughter, 

but they found no clue. They found switch off the mobile of the victim girl. At the 

same time, the accused person was also untraced from his residence and 

therefore, suspicion arose against the accused person. On the day of occurrence, 

at night, they went to lodge the ejahar, but owing to absence of the O/C, could 

not lodge the ejahar. On 06-08-2014, his victim daughter by sending message 

through mobile, informed him that she was at village Kachubil. Then, he along 

with police went to the village Kachubil and recovered the victim girl along with 

the accused person from a family. The accused person took away his victim 

daughter in his Maruti 800 car. Police recovered both of them along with the 

maruti car and seized the said maruti car. Ext.2 is the seizure list and Ext. 2(1) is 

his signature thereon. Ext.1 is the ejahar and Ext.1(1) is his signature thereon. 

At the time of occurrence, his victim daughter was reading in 1st year, BA. Later 

on, his victim daughter informed him that his victim daughter called the accused 

to drop her at college in their maruti car and accordingly the accused person 

taking the victim girl to her destination, but in spite of dropping her there, 

threatening her to kill, took away to some unknown place.  

 

8.  PW-2, the victim girl, stated that she knows the accused person. 

Informant is her father. On 04-08-2014, at about 7 a.m., she went out for 

attending the college. When she reached at Itakhola Centre, her class-mate had 

left her. Then, she called the accused there, the Alto driver, to drop her at the 

college. Then, the accused person came with the Alto car and picked up her in 

the Alto car for the college. When she reached the collage gate, she asked the 
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accused / driver to drop her there, but the accused person in spite of her 

request, took away her to Dhekiajuli threatening her that they both would die by 

committing an accident. Showing the knife kept in the car, threatened her to kill 

her. The accused person kept her there in a family and on the night, at about 8 

p.m., took away her to Barpeta and kept there in a family. One day after, the 

accused person took away her to Uthara-mile and kept her in a family and there 

she taking chance, sent a message through the mobile phone of the accused to 

her elder brother for recovery her from the custody of the accused person. Then, 

her elder brother with the help of police recovered her from Uthara-mile along 

with the police. Police recorded her statement, produced before the Court for 

recording her statement u/s 164 CrPC and also sent for medical examination. 

Ext.3 is her statement u/s 164 CrPC and Ext. 3(1) and 3(2) are her signatures.  

 

9.  PW-3, Basiruddin Ahmed, stated that he knows the accused 

person, informant and the victim. One day, about 3/4 months ago, the victim girl 

went for college in their Alto car, driven by the accused person. While the victim 

girl did not return home till evening, the father of the victim girl informed him 

over telephone about non-returning of her daughter. Then, he went to the 

Jamuguri PS along with Dhanu Shah in search of the victim girl, but found no 

clue. The father of the victim girl making dial in the mobile of the victim girl, 

found her mobile switch off. After one day of the incident, the victim girl by 

sending SMS through the mobile to her mother, asking her for recovery from 

village Kachubil. Then, he along with police recovered the victim girl along with 

the accused person and the Alto car from village Kachubil.  

 

10.  PW-4, Dhanu Shah, stated that he knows the accused person, 

informant and the victim girl. The incident took place about two months ago. He 

came to know about the incident from the elder brother of the victim girl that the 

victim girl going to college, was missing. The elder brother of the victim girl also 

told him that he had suspicion over the accused person. Then, he told him to 

make telephone to the accused person. In front of him, the elder brother of the 

victim girl made dial to the accused person, but found her mobile switch off. One 

day after the incident, the victim girl by sending SMS to her elder brother 

intimated that she was at Kachubil and asked him to recover her and he along 
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with other 40 people of their village, went to Kachubil and recovered the victim.  

Later on, he came to know that the accused person kidnapped the victim girl.  

 

11.    PW-5 Iftikar Hussain, stated that he knows both the parties of this 

case. The incident took place in the month of August, 2014. In the evening, 

while he came to market, one of his friends told him that the accused person 

kidnapped the victim girl. After three days of the incident, the victim girl by 

sending SMS, through mobile, informed her family about her location and he 

then recovered her. On that day, at about 8-30 p.m., he along with other 40 

people and police went to that place and recovered the victim girl.  

 

12.    PW-6 Noor Mahammad Ali, stated that he knows both the parties 

of this case. The incident took place in the month of August, 2014. The maternal 

uncle of the victim girl informed him over the mobile phone and then, in that 

evening, he went to the house of the informant to know about the incident. On 

the day of occurrence, the accused person took away the victim girl to her 

college in their Maruti car. Therefore, the parents of the victim girl suspected the 

accused person to have kidnapped their victim daughter. When he reached the 

house of the informant, the parents of the victim girl were weeping and found 

the mobile of the accused person switch off. After three days of the incident, the 

victim by sending SMS to her parents, informed the family members to recover 

her from village Kachubil from the hands of the accused person. Then, they with 

the help of police, recovered the victim girl.   

 

13.    PW-7 Pranab Ch. Bora, (I.O) stated that on 05-08-2014, he was 

working as ASI of Police at Itakhola OP, under Sootea PS. On that day, one 

Rehanuddin Ahmed lodged an ejahar before the OP. On receiving the FIR, I/c 

Itakhola OP made a GD Entry and sent the FIR for registering a case to the 

Sootea PS and endorsed him to investigate into the case. The informant being 

available at the Out Post, his statement is recorded and then, visited the place of 

occurrence, prepared a sketch map of the place of occurrence and recorded the 

statements of other witnesses from the place of occurrence. On the basis of 

secret information, the victim was recovered, on 06-08-2014, from the house of 

the relative of the accused at village Ghoramai, along with the accused. Both of 

them are taken to Sootea PS and the accused was arrested. After recording the 
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statement of the victim, was sent for medical examination and also produced 

before the learned Magistrate for recording her statement u/s 164 CrPC. He was 

authorized to investigate the case under Memo No. RD/Investigate/2014/7563-A, 

dated 19-04-2014 by Superintendent of Police, Sonitpur, Tezpur. After 

completion of investigation, he has submitted the charge-sheet against the 

accused Rafiqul Islam u/s 366 IPC. He also collected the medical report from the 

Kanaklata Civil Hospital, Tezpur and furnished with the case record. The vehicle 

in which the victim was taken away was seized by me. Ext.2 is the seizure list 

and Ext. 2(2) is his signature thereon. Ext.4 is the charge-sheet and Ext. 4(1) is 

his signature.                    

 

14.    PW-8 Dr. Jahanara Begum, stated that on 07-08-2014, she was 

working as Sr. M&HO at Kanaklata Civil Hospital, Tezpur.  On that day, at about  

2 p.m., she examined the victim girl, who was escorted and identified by woman 

Police Constable 396 Sumitra Dutta, in reference to police requisition of Sootea 

PS Case No. 96/14 u/s 366/34 IPC.  

 

On general examination :  

Height – 5 feet 

 Weight - 45 kgs 

 Teeth – 14/14 

 The girl of about 18 years of age gave the history that she was 

kidnapped by their own driver, three days back. She was sedated by mixing 

some drugs in the drink and could not ascertain whether any sexual assault has 

been committed or not.  

 

 On examination : 

 

  There was no marks of injury or violence on her body or private 

parts.  

  Vagina – intact 

  Hymen – present.  

  Vaginal smear report – Lab No. 88/14. No spermatozoa seen.  

  X-ray report :  

  Epiphysis of the lower ends of the radius and ulna are just closed.  
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  All epiphysis around the left elbow joint fused.  

  Epiphysis of the iliac crest appeared but open.  

  Age of the person is just above 18 years.  

 Inference :  

  The girl just above 18 years of age has no sign of sexual assault. 

   Ext.5 is the Medical Report and Ext.5(1) is her signature.  

  Ext.6 is the Advice slip and Ext.6(1) is her signature. 

  Exts. 7 and 8 are Lab and X-ray reports.  

 

15.  Learned defence advocate referring the evidence of the victim 

(PW-2) submits that the accused did not take away the victim girl forcibly, 

rather, the victim girl herself had voluntarily gone with the accused. In support of 

his contentions, learned advocate has placed reliance upon the following decided 

cases :  

 

(1) 2007 (2) GLT 471 

(2) 2007 (1) GLT 754 

(3) 2007 (3) GLT 481 

 

   I have carefully perused the aforesaid decisions placed upon by 

the learned defence advocate 

 

  It is not in dispute that the victim girl (PW-2) is a major, above 18 

years old.  

 

   There is also no eye witness to see the occurrence.  

 

Legal position : 

 

16.  u/s 366 IPC – Kidnapping, abducting or inducing woman to 

compel her marriage, etc. 

 

   In order to constitute an offence u/s 366 IPC, the prosecution 

must prove :  
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(i) Kidnapping or abducting of any woman ; 

(ii) Such kidnapping or abducting must be –  

 

()i) with intent that she may be compelled or knowing it to be 

likely that she will be compelled to marry any person against her 

will ;  or 

 

(iii) in order that she may be forced or seduced to illicit 

intercourse, or knowing it to be likely that she will be 

forced or seduced to illicit intercourse ; or 

 

(iii)  by means of criminal intimidation or otherwise by inducing 

any woman to go from any place with intent that she may be, or 

knowing that she will be, forced or seduced to illicit intercourse.  

 

17.  Here, PW-2 the victim girl is the prime witness in this case. Her 

deposition is that on the date of occurrence, that i.e. 04-08-2014, at about 7 

a.m., she went to college and when she reached Itakhola Centre, her class-mate 

already left her. Then, she called the accused-driver to take her to the college in 

their Alto car. Accordingly, the accused person took away her to the college, but 

instead of dropping her at college, took away her towards Dhekiajuli by 

threatening her and thus, took away her at different places, for few days.  

 

   During cross-examination, this PW-2 stated that on their way to 

Dhekiajuli, the accused-driver got fuel in the Alto car and at 7 p.m., they stayed 

at Dhekiajuli in a family, where she had met many people in that family. 

Thereafter, the accused person took her to Barpeta and kept there in a family. At 

Barpeta, the accused person kept her in two different families and in that 

families, she had met different people. Thereafter,   staying there for two days, 

the accused person took her to Uthara-mile and at the time of leaving Barpeta, 

the accused person took petrol in the Alto car and they have had their meal. She 

also stated that the accused person used to stay at their home for 3 /4 years as 

driver and in this way, they had a relation with the accused’s family. She further 

admitted that the accused person took her signature on some paper. From 
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Itakhola Centre to Barpeta and returning from Barpeta, on the way, she met 

many people in different places.  

 

  From the above testimony of PW-2, it appears that the victim 

(PW-2) during the period that accused person took away her at different places, 

she met different people at different places, but in spite of getting ample 

opportunity, the victim did not raise any hulla nor made any attempt to rescue 

her from the custody of the accused. This conduct of the victim girl shows that 

she had gone voluntarily with the accused person. Therefore, the evidence of 

PW-2 (victim), found not trustworthy and not reliable.  

 

  PW-1, father of the victim girl, is a hearsay witness.  

 

  PW-3, PW-4, PW-5 and PW-6 all are hearsay witnesses.  

   

   That apart, there is also evidence on record that the accused was 

a driver in the house of the victim girl for about 3/4 years. So, in this way, there 

established a family terms between them. This fact can also be considered as 

mitigating circumstances of the offence.  

 

18.    In view of the above discussion and considering all aspects, and 

relying upon the decisions placed by the learned defence counsel, I hold that the 

prosecution has failed to prove the case u/s 366 IPC against the accused person, 

beyond all reasonable doubt. Hence, I acquit him from the said offence, on 

benefit of doubt.  

 

19.  The accused person be set a liberty forthwith and his bail bond 

stand cancelled.  

 

20.  The seized vehicle, already given in zimma, to its registered 

owner, is made absolute, in due course of time.  
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21.  The case is disposed of accordingly.   

 

           Given under my hand and seal of this Court on this day, the 10th 

day of July, 2015.  

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

Dictated and corrected by me. 
 
  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 
Dictation taken and  
transcribed by me : 
 
       

(J. K. Muru) 
Steno. 
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A  P  P   E   N  D   I   X 

Prosecution witnesses : 

PW-1     :   Md. Raihanuddin Ahmed 

 PW-2     :   the victim girl 

 PW-3     :   Md. Basiruddin Ahmed 

PW-4     :   Sri Dhanu Shah 

 PW-5     :   Md. Iftikar Hussain 

PW-6     :   Noor Mahammd Ali 

 PW-7     :   Sri Pranab Ch. Borah, IO 

 PW-8     :   Dr. Jahanara Begum, MO 

  

Defence Witness    : Nil  

 

Court Witness     : Nil 

  

 

Prosecution Exhibits  :   

Ext.1   :   ejahar 

Ext.2   :   Seizure List 

Ext.3  :   Statement u/s 164 CrPC 

Ext.4   :   Charge-sheet 

Ext.5   :   Medical report 

Ext.6   :   Advice slip 

Ext.7 & 8 :  lab reports 

 

Material  Exhibits   : Nil 

  

Defence Exhibit   : Nil 

 

Court Exhibit    : Nil 

 

Exhibit produced by witness  :  Nil 

        (P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 


